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2LP.CD, ZZEBEKON and LESAVOT- Filed Opinion # 39391 denying defendants 



utes. 


Filed Opinion #391x16.At the conclusion of the 3 -t* day suppression hearin g— 

counsel for d efendants nade a further notion for suppression or in the alternative 
for a further evidentiary hearing.Motion denied. So ordered. - Ketzner, J« 


ndants- riled opinion f39lrl7 Franting notion to suppress in part and 


denying notion to s 


:r'C on 9-13-73 


F?_*'A!!- fTIed eommiteent u antared 


Deft. delivered *n -tec ?. T>l>- nZji£, / v(■{. 


c—rprj^f fj. mt tt.e r . Filed correctedJudgment that Judgment of June 8, 1973 is _ 

correct ed as foilova It is adjudged that the defendant is hereby conrdtted to 

ody of the Atty. Cer.'l or his authorised representative for _ 

Pursuant to Section 8Ul(b)(l)(B) 
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On this 'Ij-r'l day of Sept, 

government and the defendant appeared in person und' 


7'i came the attorney for the 

i'.UCQO " 


IT .» <-» the ricrk <1.11™ . certlW «r - 5 S 

l’niu*<l States Marshal or other qualified officer and that tne py 
defendant. i /’ /' O 1 A 


■W . f M 1 l 

V.I'v.'mI' |U IV ,\tVv 

11 nih il SI n Iru I lift nr I Jndqe.. 

V /tl_L. 


7 Clerk. 

/ ' 

Mnwrt »l.v --of fT tl tTSS-Stt^g 

to coimm'I an l n*k<d him wluSher he drsucil to have . ,.***^ n*ert (1) “guilty and the court being **ti»fied 

.utfd that he waived the ^.t t..;lv M«<t*n« «' ..TiLrdictof «ity, >! <3) “not guilty, and a finding of 
there is u factual had- for the plea,’ (2) not guilty, and a veraici oi *u j. ' .. ,f requires 

guilty,’’ or t»! “nolo contend.! as the C *" B whether* scnlcnceii are to run concurrently or con- 

«Enter (II sentence or sentences, specifying count* if »ny, (2) , termination of preceding term or to 

isir & sat wvi esrs sssa .vsse dj 

rri-a —» «• n •»■■•••* 4 


It Is Adjudged that the defendant upon his plea o{~ not jpiilty nnrl e. vc»'di'’t of guilty 

by n jury 

has been convicted of the offense of unlfr.;ful!y, ” 1 fully .'-nd know nyly did ponses^ viith 
intent to d : 3 tribute n f? ihodulo 7 controlled suost-nce, 

('Title ?.1, Un. too Stater. JoTn, 'I'Otlonr, 1,?, 'il(')Q) nnd r tl (o)(l)(H)«) __ 

xz>rx±BrgBiikxxx3C]C3Xsncxx ra c ,iar;;ed in count Two(2) 
and the court having asked the defendant whether he has anything to say why judgment should not 
hr. ,.ronomi«fd. and no euflicient cause to the contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the rnstody of the Attorney GeneralI or 
his authorized representative Tor imprisonment for a period oP count (2). 

.M-Sttoii to .li« wrrutfcmn or v’ ..'n 71, io w, v-tion 3! 4 1, the defendant 

; . <1 1 -».*«• * , . ,,r r ..j V/'^ .rcacneo .non orpivntion oj 

oonf ino 


microfilm 
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OPINION DENYING MOTION TO SUPPRESS 

l*U>. rrn«»ly, • V- '■*<"> r • t « )>y **e«nUnin. 

ILaSpH'SH. * r * ?.">* «01 (v.h Clr. 1972), 

<f! not <r ™ ,n,; th- '* n *l jud-r—<<*» vs~.t** * » n banc 

(Docket No. 71-^007 # F , brn>ry M. 1971). 

*»9i. not 1 on, in ro *r. it seeks to ouppreoa 
the cor tents of the. luitrnscs, -5 s denied. 

'• Thr search an** seizure conducted in 
Apartment 3-B of Paul Ian Chaleff 
at 229 Columbus Avenue. New York City 


jsm,r 


•. v 


Earlier in the day of November 11, the agents 


hac! .learned through a -rim intercut that defendant 
Axelrod had advise.’ defendant Krell that ha could be 
reached that aft-moon at a certain telephone nutter. 

A check of that nuirher shot od *ha< It was for a telephono 
Hated In -he nare o' orf-ndant "rul Chaleff at ?20 
Columbus Avenue, f.nrrtnent J-r. The agent, were eurprtaed 
then, in addition to defendan t m-elrod and hesavoy, 
Liebcrman can. out of W Columbus Aver.,,,, with a eultoa.e 
Which turned out to he filled with haehfeh. They had not 
seen him go in and acauveodly he .as present in that 
hull,ling before Axelrod a„f. Vsavoy arrived. Consequently, 
the agente wet, Imti'Ud in Win, an immediate search of 
th.e Chaleff aoartment to foe >f there were any other person. 


4 

i 



i 


th **’ r ^*>r w*»r* invr.tvjd tn thi* •■-ansnct ion. 21 U.S.C. 

* *»7VJ)(A)» porrwn , v . United :itntu^ . 433 F.2d 386 


(O.C. Cir. 1970) i United S taten y. Marrp . Docket Ho. 72- 
2414 (2d Cir. March 28. 1973), United States v. Chrlst<mh« 
470 P.2d 865 (2d Clr. 1972). 

A group of agents went up to the apartment with 
a key that had been taken from Lieberman, knocked on the 
door, and receiving no answer they opened the door with 
the key. Agent Reilly went down the hall to the farthest 
room and found no one. On his way back he passed what has 
been described as a large walk-in closet or a small room. 
On the floor ho observed an open suitcase containing What 
looked like hashish. He seized that suitcase. There were 
other suitcases on shelves in the room whivh ho opened. 

He Sound them to contain what he thought was hashidb. 

Wie seizure of the open suitcase on the floor 
comes within the rule of an "inadvertent- discovery of 
something in plain view. Cpolidge v. united 
403 U.S. 443, 464-73 (1971). The seizure and search of 
the other suitcases obviously lies outside of this rule 
and the evidence contained in them oust be suppressed. 


> 41 
14 • l 



•ynm wf 


r*evrt?*v *,: 




.••“ljon • hi« tcArcn was cia.pl«csd, it appears 
• hat the agents wer* givea orders to conduct a general 
search of the apartment. That Much violated the 


protections of the Fourth Amendment whatever was 
seized, if not contraband, mist be suppressed »»«' returned. 

3. The search and seizure conducted in 
Apartment 1-c of Peter Gilman 
Axelrod at 270 Riverside Drive # 

New York City _ 

When the agents left the vicinity of 270 Riverside 
Drive to follow the occupants in the yellow Javelin, a 
number of agents were left behind to continue the sur¬ 
veillance of that address. At one time an announcement 
came over the rudio that defendant Axelrod was one of the 
occupants in the Javelin. The agents still on surveillance 
at 270 Riverside Drive who heard that statement disagreed 
with it because they had not seen Axelrod come out of 
the apartment house. The incmired over the radio as to 
whether what they heard was correct. Despite being assured 
that it was, the surveilling agents disbelieved the informa¬ 
tion. They were told to secure the apartment at 270 River- 
aide Drive since arrests hrd been made at Coluinbus Avenue. 

The agents whd went into the apartment believed 
that Axelrod was still there. Even if they were wrong in 
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REFERENCES TO APPELLANT IN GOVERNMENT'S CASE 


MUpa lloclinwm-d i reel 36 

I Bay that the money is them, that I have got the 
money, and until I tel) you to qo ahead with it.*' 

That was about it. lie had a lengthy 

% 

cr.nversetion on the tol^phone just prior to the 
meeting this night and that involved the mechanics of hoi 
we wore going to do the deal, kfy mechanics I mean, 
was it going to he ten suitcases with 50 lbs. or would 
I prefer to have seven suitcases with 75 lbo. of the 
hash. Wfa again discussed this at the dinner meeting 
I had with him that night. 

And that wim discussed. 

Q Now, in all thunu conversations and 

telephone calls over the period November 6th'to 
November 11th, was Mr. Chaleff's name ever mentioned? 

A N o, air, it was nut. 

0 Did you ever meet Mr. Chaleirf prior to 

,«r 

hiu arrast.? 


k No, air, I did not. 

0 What happened — 

THU COURT: I think before you go on to 
--uething else, T" think you ought to explain very 
1>. iafly h;w you happened to have dinner with Axelrod, 
u man whom you told us u few minutes ago you had 
never mot. so far up lc, the discussion of this 
5 1 411 Lo * 1 us is that Floyd aid r.rvll were 

SOUTHERN DISTRICT COURT RCRORTERS. U.S. COURTHOlltl 




MHp;. 


llochinan- crocs 


106 


THK COURT: because ot what ha specifically 
dii in Lhis caue? 

Q Did you recoil a promotion after the Krell 
investigation? 

THE COURT: lie hns already said yes. 

A Yes, i did. 

Q v/^r* tharo a salary increase along with it? 

A i es, Lheru was. 

TFIE COURT: That wasn't your question. 

**i ° withdrawing your quoetion? Your question was 
did he receive a nalary increase specifically because 
ot .in investigation in the Krell case. 

Are you withdrawing that question? 

MR. liUSSO: No, I am not. 

0 Did you? 

A The answer to that would be no. 

. •+ 

Q But you did receive a promotion after 

the Krell investigation? 

A Yes, i did. 

MR. kUSSG: May I have just a moment, your 
Honor. _ 

Q Agent Hochman, vihen you were at Krell'e 
hc-uer', on the first occasion wh^ch was October 30ch, 
did you have or, you had j fconversation with him there, 

RTRKRORTCR* II.« COURTMOUSt 






(loclunun-cruLf. 


10? 


la that correct? 

A With whom? 

Q with Km 11. 

A Vos. 

Q Waa Mr. Chaleff there, th-3 defendant? 

A No, ho was not. 

Q Did you speak with Mr. Chaleff over the 

te lephoho ? 

A No, I did not. 

0 Did Mr. Krell over mention Mr. Chaleff 'a 

name? 

A No, ha did not. 

Q Did Mr. Floyd ever mention Mr. Cttaleffb 

name? 

A No, he did not. 

Q Did Peter Axelrod ever mention Chaleff’s 

name? 

A* No, he did not. 

Q Did you ever have a conversation with 

Staven Liebexmann prior to the arrest? 

A No. 

Q Ilow about Steven Ableman. did he ever 

mention Chaleff*a name? 

A Ho, h? did'not. 

A-h 

SOUTHERN DISTRICT COURT RSRORTSRI u S COURTHOUSE 
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ML'pa 


Hochman-r.voi.a 


108 


2 
.3 

4 

5 
8 

7 

8 
9 

10 

11 

-♦ 

12 

13 

14 


15 

16 

t 17 
18 

19 

20 
21 
22 
23 

- 24 

25 


Q 0^«r tho course of Hw incident*! at the 
Holiday Inn, did you i.vor Meet Mr. ChiJuff? 

A Ho, I did not. 


Q Did anyone at the do) i U- : Jnn ever mention 
Mi . Clialoff'o name? 

A M o, no. it v/as not Mentioned. 

Q Mr. liochman, in it fan; to t,i»y that prior to 

the arrest in this case you have never heard any 
mention of the name, identity cf p.iul ChaleffV 

A Y os, that's correct. 

Q Thai:':; correct? 

A i'hat's correct. 

0 And you never met with Mr. Chaleff prior to 

hia arrest? 


A That's correct. 

Q Y.u never heard Mr. Chaleff'g name mentioned 

on any of the tapes or the Intercepts, is that correct? 

A That's correct. 

f 

MR. RUSSO: Your Honor, I have no further 
questions, with tho provision trv.t i would like* an 
opportunity to o:b*mine Mr. Hochwan's notes and reserve 
the right to recall him tomorrow for seme limited 
cross examination. 

mii COURT: rtlJ right. 

■ v»»-* ict rouei h, * 




1 


ml pa 


Abloman-crous 


115 



A Well, he v/as sort of a contact in between 

James Krell and the people in New York to get the « 

h aolii ah. 

Q b«ha t: ’./as Tam on Krell's role? 

A .Tames'Kre 11 was going to soil to special 

Agent Hoc liman, or at that time — at the time he didn't 

9 

know it vmo Special Agent liochman, obviously. 

Q What ’/as Stephen Mi 11 er ' 3 role? 

A Stephen Miller had the j- a me rule I did, he 
wan also a driver.* lie would go pick up hashish in 
U?w York and bring it to Wjw ,Turney. 

Q All tho/ifl people were convicted along with 
you in cor.nection wilhthis case, is that correct? 

A Y es, they were. 

Q At any time did you ever have any dealings 
with the defendant Paul Chaleff? 

A Wo, I did not except for the first — I 
think either on our arraignment or the first day in 
Court w»i8 the first rime I over saw him. 

Q In other words, after you were arrested, 

was the first tiro*** you met Paul chaleff? 

A Exactly. 

0 Did you ever speak with him over the 

telephone? 

A-* 

•OUTMINN bkthict COUNT NINON TIN* u.t COUNTHOUM 
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1 

MB P° Abltman-croas /redirect 1X6 


2 

A Never. 

• 

3 

| Q You never met with him personally? 


4 

A Never. 


5 

0 Di<i you ever hour anyone else, your fellow 

• 

8 

co-conspirators mention hi a name? 

• 

7 

A Me v (s« . 


8 

0 Prior to the arrest? 


9 

A Never. 


10 

Q As far as yon know, Paul Chaleff was 


11 
—* 

12 

not involved in this, is that correct? 

A An ?.»»* an i l:now. 


13 

nr<. ru/SSO: No further questions. 


14 

REDIRECT LAMINATION 


15 

16 

BY MR. CIJTNER > 

Cl Mr. Ahleman, you say you didn't know 


17 

vhat Steven Licbarmann'a role w«.s until after 


18 

yon were all arrested, is that correct? 


19 

20 

h I wasn't really sure because I was 

j'O.t introduced to him bafore in a car just by his 


21 

first n<me. 


22 


23 

Q Were—you aware of what Harris LesaVoy's role 

'ms prior to the time that you wore all arrested? 


24 



25 

a Yea, I heard his nautr: as being mentioned. 

I never had met him or anything like that. 

»©VTM«** OMTNICT COUNT NINONTKfcl U * COUNTMOUtC 




MEpa 


Q 

A 

0 

correct? 


A 


Krell-croa.'j 144 

That you definitely recall? 

That I definitely recall. 

And Michael Floyd cam: in with you, 

* 

Y'!!i. 


Q during that evening, would it 

be fc’ir to, a a y you hid a discussion with Axelrod and 


Liebonnann? 

. 

A V/ith Axelrod,not with Liebermann. 

Q Where did this discussion trike place? 

A It took place in «« bedroom off the living 

r oomi . 

Q And you removed yourself to tttia bedroom, is 
that correct? 

A Yes. 

Q Who el3e was present at this meeting? 

A Myself, Michael Floyd and Pater 
Axelrod. 

u The three of you? 

A The throe people. 

Q Do you-Tecall if Liabarmann ever came into 

the room while you were discussing business? 
a No, he never did. 

U Let me «isk you this, war the defendant Chaleff 


IIuTcI'n DU - . ICt r9H»T ,i •. ... 











MCpa Krai1-cross l45 

present at that mooting? 

A Mo, he was not. 

0 How, what was diBcusaod at the mooting? 

A i'rica, how we would arrange it, how we would 

arrange the transport of the hash, where we would do the 

deal. 

0 And did you come to a permanent understanding? 

<5 Y *°- "• declded that we would try It down at 

the Holiday inn In New York city at between loth and 

llth and what the price .... going\„ be. i think wae it 
was going to he Home thing liko 4 71. 

U Mow, let mo ask you this; bid you decide 
on the Holiday inn as the place where the deal Was 
going to go down at that party? 

A \ea. At that time, x mean, T had 

thought of it before, and -- 

./ 

Out the arrangements voces made for the 
holiday Inn that evening, i 8 that correct? 

0 And when you spoke with A gant Hochman' 

later on you told him It was going to be the Holiday 
Inn, la that correct? 

A Right, right. 

^ how, when d i <i vou anmv , 1 .. 

31 With Agent Hochman 

/i 

•OUTMSNN BtSTNICT COUNT NS NONTINS. US COUNT MOuSI 
NOCSV ICfUANS. MSN TONS. N.T. CO T-SSSS 









1 


MEpa 


Kroll- C1-OES3 


148 



w Ami the two of you talked tr. Agent Hochman, 
ia that right? 

A Yes, we talked and then v« went up to his 
more and then heg.m to talk. 

Q How, when you warn in the bar area did you 
sou Paul Chaloff? 

j* 

A No, I did not. 

Q And when you went up to the room at any 
time did you see Paul Chaleff in the room? 

A W o, I di<l not. 

Q And in the room you wore discussing the 
essence of the transaction, is that correct? 

A That’s correct. 

Q And in particular, time, quantity, and price, 

ia that right? 

A Right. 

0 And Paul chaleff was not there? 

A No, he was not. 

•> 

Q ui<1 you ever talk to Paul Chaleff on 
that day? 

A No, I d4d not. 

" y°u ever hear anyone mention his name? 

A No, I did not. 

Q Now, whf.t was the conversation that you had, 

•OWl MINN DISTRICT COURT RCRORTKRt. U.S. COURTMOUM 
POktV tQUARt NCR VORK M.V. CO 7- 4AM 








MEpa 


Kiall-crons 


friend*, we had known each other for about 


two and a half years 


Q Did you know anything about Chaleff? 


No, I do not. 


Mover heard his name Mentioned, is that 


correct? 


Never. 


THE COURT: May I see counsel up at the bench 


please. 


(At the side bar.) 


THE COURT: This cross examination is 


juet an aimless and unnecessary cross examination as 


far as the issues In this case are concerned. > This 


man neve- met Chaleff, didn't know who he was, never 


heard of hirn. You aro going through step by step of 


everything that came out on direct examination, crossing 


twos and dotting fifties and 1 don't understand it, 


MR. RUSSO: I am almost at thu end. 


llIL' COURT: You are gc i rig on and on here for 


tilings that don't involve your client at all. The 


Holiday inn has nothing to do with you. Ha wasn't even 


in New York on the 11th. 


MR. RUSSO: i am almost finished, your Honor. 
T/Il wCiTRT: Aro you trying to prove he wasn't 
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to have the drivers get in touch with him. 

Q Co get in touch with Axelrod? 

A Yon, when they got to New York. 

0 i-atur on j n tho convarsation Axelrod 
tald/Foryet that number." is that correct? 

A Yea. 

it Do you know whose telephone number that ie? 
A no, i do not. 

Q do you recall testifying on a prior 

occasion where you said it was Li abanaon.. * s telephone 
number or you thought it was? 

1 1 tlir,,, * l,t 11 v, '»« i isb-;imann 't, telephone numbe 


ac tho time*. 


You thought it won hitbermann'a number? 

I gtioun that's what: i thought at that time. 


Q Mr. Krell, the Gou ori.a.ent'»> inhibit 1 ia 

stuff that you were going to eel] to Ay-ant Hochman. is 

* 

that good stuff, is that good hashish? 

»lf>. CirffJKR: Objection, your Honor.* 

THE CJ4K1RT: Sustained. 

MR. RUSSO: V/ell, a r, a person who has dealt 
in hashish before, would you say that that was of a good 


./*// 
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the Javelin, at that point Miller got out of the 
Javelin, opened the trunk of the Javelin and at that 
moment the agents closed in to effect the arrest of 
Miller, Axelrod and Lesevoy. 

(j Do you recall anything clue happening at 

that time? 

A Approximately at the same time or maybe five 
or ten seconds afterv;ards, another individual c*me out 
of 229 Columbus Avenue with a suitcase in his hand, and 
that individual was Steven Liebmr.ann. 

(i Had you ever seen him before? 

A do, not actually. Ho was placed under 

arrest also. 

Q He was identifiod after the arrest? 

A That's correct. 

Q What was Stevon Li eberinann doing? 

A Steven Liehurmann at th.it time had 

a suitcase in his hand and he was arrested, brought to 
the government vehicle, and I was in the proximity of 
another agent who got the bey to 229 from Steven - 
Lieborntann, Myself jjid other agents entered 229 Columbus 
Av« u.< • ;md went to Apartment 3-U. 

Q Do you know whose apartment that is listed? 

A Yaa, sir. 

SOUTMINN DISTRICT COUNT NINONTINS U S. COUNTNDUSC 
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Who^a apartment, in that? 


Paul Chaleff's. 


Itw do you know that? 


A Well, on thu door It. had Paul Chain ft on it, 
hut prior to that day, earlier around 11:00 that morning, 
Saturday the 11th, there wan an intercepted conversation 
bo tween Axelrod and Krell, there wan a wiretap on James 
Krell's phone. That, conversation between 
Axelrod and Krell, Axelrod related to Krell that there 
wan a telephone number that lie could be reached at. 

Ci we you recall, whnfc that number was? 

A Mot offhand, it's i r. my ncLnn, sir. 

Q I show you Government's Exhibits 1*and 5 and 
1 ask you if these exhibits refresh your recollection 
as to the telephone number that you picked up on the 


wire tap? 


Yes, sir. 


Q What was the phono number that you picked 
tip on the wiretap? 

A It was 212-874-6727. 

0 Whose -phone number was that? 

A It was subscribed to by Paul Chaleff. 

Q At what address? 

A Apartment 3-N, 229 Columbus Hvenue, New York C 

*•«*/ 
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to the right as you vialk down it. The first door 

i 

uh I remember it, off tho hall, would be the kitchen. 

The next one would bo thie large walk-in closet, the next 
v» on id be going into an "L" shape, would bo the 
living renin, and 1 believe off the living room you have 
a bedroom. 

I 

O And where was it exactly in the apartment 
tii.it you found the open suitcase of hash? 

A In the walk-in closet .;n the floor. 

Q Were there any other closets in the 
apartment? 

A £ don't remember. 

Q You don't recall any others? . 

A N o, sir. 

Q What else was in the walk-in closet besides 
the suitcase of hash? 

A I reman her some clotlv.is, I believe some 

I books. 

0 £»o you recall anything else? 

A There was a strong aroma of hash. You 
know, I am not an_gxpert but it appeared to be . 
coming from hash. Phat’s all I remember — box and 
jomc clothes. 

THE COURTj Was thoif a door on this 

I »-& 
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so-called walk-in closet: or was it an open area? 

A It waa open. I don't remember if there 
is a door or -/as a door, your Honor. 

Tin: COURTi gj ahead. 

Q Can you toll us approximately how largo this 

walk-in closet was? 

A Au I remember it, maybe nix feet wide by 
nine foot long. That's do close as I remember. 

Q Do yon recall how many beds there were in 

the apartment? 

i-. a remember seeing a bed in tho bedroom, just 

one bud, au £ recall. 

U Were there any other beds in the apartment? 

A I don't recall. I don't believe there were. 

'Q bid you soe anything in the apartment that 
indicated to you that there was more than one person 

,S 

1 i.ving there? 

HR. RUSSO: Objection, your Honor. 

THK COURT, cvarruled. 

I 

A ilieru was -- I belie re there was a young 

lady, possibly cl-othes, female clothes. As heat I c^n 
recall. 

0 Do you recall anything else? 

Mo, eJr. 
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U flow, did there como lime when you and 
otliar officers scorched the apartment occupied by 
Strvcr. Liebormann onWbat 12th Street in Manhattan? 

^ ^'* s ' fcir. That was Inter in the evening, 

or early on the 12t:h. 

0 hid yen have a search warrant signed by 
a U.S. Magistrate? 

A Yes, sir, \m did. 

0 What did you find ir. the apartment, of 
Mr. biobermann? 

A fcpprojciti.afcely 10 suitcasco full of 

hash which was seized by other agents. 

Q Now, apart from the hashish seized- from 
Lesavoy J Axelrod and Liebermann in front of 
Mr. Jhalcff'a apartment on tho street, apart from the 

hash that you found in Mr. Chaloff's apartment and 

. / 

Mr. Liebermann'a apartment, was there any other hash 
that was seized in connection with this inventigation? 

A Well, there was hash seized at James 
Krell'u residence. 

U Was there any other hash that was seized? 

A Wa seized hash at Axelrod's residence, 

270 Hi vers ids Drive. 

Q When was that? 

SOUTHERN DISTRICT COURT RSRORTCRS II S COURTmOUSS 
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entered 229 Columbus Avenue so Maybe 3;15 P.M. on 
Saturday, the 11th. 

Q You v;eren‘t there when this was seized 
though? 

lt>, sir, I wasn't. i .<ia at Columbus 

Avenue. 


Q v/as the hash that wus seized that day in 

Krell'a apartment and Axelrod's apartment and 
Chulaff 'u apartment and in front of Chaleff'a 
apartment, vaa that hush taken to a chemist for analysis? 

A Woll, that day, that night, when all tho 
hash was collected, we locked it at 90 church Street, 
which at that time was our headquarters’. We kept the 
hash in separate seizure, separated so there is no 

confusion.Much later, on Monday, f believe it was the 

✓ 

13th, I took some hash randomly out of each suitcase, 
say three bricks of hash out of each suitcase, and 
I then carried that to our chemist on the 15th and 
16th of November for analysis. 

0 And do_you recall tho approximate total weight 
of the seizure, or that is, all of the seizures on that 
day? 

A Yes, sir, totaled approxii.*ately 1,100 lba. 

fill 
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4 <* 

of hash. 

Q Do you know what thu value was of all that 

hash? 

MR. '.dfSSO: Objection. 

TIIB COURT: Sustained. 

Q Hr. Reilly, you had never seen l»aul Chaleff 
prior to his arrest? 

A No, sir. 

Q You had never seen U.»rri3 Lcsuvoy prior to 

his arrest? 

A No, sir. 

G Had yo.i ever seen st^veii ,.i ehormann prior 

to his aireat? 

A No, sir, I did not. 

G './ho had you seen in connect i w>n with this 

investigation? 

. / 

A Wall, I had seen Peter Axelrod. 

THE COURT: Wait a second. This is 
slightly Misleading. He 3 av: I.ounvoy prior to his arrest. 
He may not have known who he was, but ho saw him. 

Q Well,—on the morniny of November ll*th, t 

at the time of the arrest, you sav; him with a suitcase 
and then you arrested him? 

A Yes, <»ir. 
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Q bid you discuss at that: time the names or 

iduntitie.'i oE suspects? 

A Yu. 1 :, sir. 

0 Did you hiiva any idor.t i.f iubl? suspects at 

that time other than ./tiifjn Krell? 

.. possibly a rttir, that's about all I could 

bay ul that early st.eje. 

<j During thu coursu of the ii.v* r.tirjation, 
as thu O ’.iita start?*! happening, ■ 1 i■ 1 you learn the 
names of other suspects? 

A Vr>8, air, \r: J M. 

u Con 1*1 you <jiu_ ut thntc manes, please? 

A '£ -js, air, James Amll, Peter Axelrod, later 
on into the investigation Harris l.usavoy, Steven Liebar- 
niu.m, Stephen Miller, and Steven ,hbJo^aa*. I don't 
know if wc had Abluman identified u s to his last name 
at this point. 

u What about Michael Floyd? 

A I don't remember if we had -■ I believe we 
did have Floyd identified probably by the 10th.* 

Q Well,-let me ask you this: You did-confar 
with Agent Hochmun periodically, didn't you? 

A Yea, sir, we did. 

0 And you spoke with him ..ftcr the incident. 

A-cir 
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A Yos # sir. 

0 Let roe aak you this: As case agent, did you 
liaten to all of the Kel recordings, those are the 
transmitted recordings? 

A Tfcs, sir. 

Q And probably how many hours or now many 

communications were involved in the Kel recordings? 

A On Kel, hm; many? 


Q How many KolV 

A How many K»>1 r.icocdii* . thorn were? 

Q Ye 8. 

A Thera v;ere two. 

Q Not two tapes. 

A That's correct. 

Q Ark] how nany instances of conversations had 

appeared on these two Kel tapes? 

A Well, Agent ilochman wore a Kel at the 

Holiday Inn and he wore a Kel in the house on the 11th 

so there are two Kel recordings. 

Q I see ont* from November 1;.L and one from 
November 11th. 

A That' b 'right. 

C* And is Lt your testimony that there wer^j no 

A if 
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Kal recordings in the interim between tlcvember 1st and 

November 

11th? 

A 

No Kei recordings, Bir, 

Q 

And as a result of listening to all of these 

recording 

n, about the Kel and the intercepts, did you 

compile a 

list of suspects? 

A 

Yes, sir. 

Q 

And as of November lith, 1973, was Paul 

Chaleff 1 s 

name mentioned or was his name in any 

way indicated on any of the recordings? 

A 

Was bin name mentioned or. the recordings? 

Q 

Yos. 

A 

No, air . 


Tilt: COURT: Was he identified in any way 

prior to 

prior to November 11th? 


THE WITNESSt No, your Honor. 

0 

.X 

And in your conversations with, your brother 

o fficers 

as case agent was his narri9 or identity ever 

mentioned? 

A 

prior? 

Q 

Prior_J:o November 11th. 

A 

No, sir. 

0 

As a result of listening to the intercepts. 

did you lc-nrn anything -bout possible locations where 


A-jd 

ICUThlRN OIITrifl r HCPOPTtRS S fOjfiTMOUJt 






Neilly-ercae 203 

hashish might bo located in Hew York? 

A Y os, sir. 

Q Dil you have any definite identifiable ' 
location as a result of liFto?;ing to the recordings? 

You mean certainty, air, or probable 

cause? 

Q irobable cause is a legal, conclusion. My 
queacion is, did you hava any identifiable location 
within the City of New York where you felt hashish was 
located? 


A 

Q 

A 


On the llili of November? 

On the 11th, that's correct. 

Prom the intercept we had reason to 


believe Paul Chaleff's apartment could be a stash. 

Q Prom the intercept? 

’/os, cir. 

. / 

From that one communication? 

Y es, sir. 

The mere mention of a telephone number, is 


A 

Q 

A 

Q 


that correct? 

A Mot from the context of what was — -from 
the context of what was happening that day. 

Q You listened to that telephone 
communication which I beliove is ir, evidence as Govern- 

ft 3/ 
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A Yea, sir. 


O Agent Reilly, do you recall whether some of 
you or your brother officers searched that apartment in 
aHition to whac you just testified to? 

A ¥ es, sir, we did search that apartment. 

Q And aside from hashish, do you recall 
whether any other items were seized from that 


apartment? 


I believe Mr. Chaleff's passport, some pape 


maybe some photos, 1 don't know. I do remember we 
returned the material. 

G Do you recall whether anything bearing the 

* 

name Steven Liebermann was seized from that * 


apartment? 


Yes, sir, I believe that's correct. I 


believe there was an envelope. 

. «r 

Q Could it have been Liebermann's passport? 

A I am sorry, sir, we also have Steven 

Liebermann's passport, but whether — I don't know 
whether we took it from Mr. Chaleff's apartment or from 
Mr. Liebermann's-apartment. 

Q Do you recall whether any items of 
Mr. Liebermann's were seized from Mr. Chaleff's 


apartment? 


fl-13 
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A I do believe we found a letter addressed to 
Steven Liuba unarm. 

Q At that address? 

A I believe so. 

Q Did you see any male clothing in the 

apartment? 

A Yes, air. 

0 As far as that's concerned you don't 

know whether that was Mr. Liebermann'a or Mr. Chaleff's? 

A No, I don't. 

Q Yen have seen both Mr. Liebermann and 

Mr. Chaleff, haven't you? 

A Y es, I have. 

Q Would it be fair to say they are the 

same approximate size,height, weight? 

A I believe Mr. Liebermann is a little 
bit taller. 

Q But it's not a difference like six feet as 

against five feet? 

A H o, no, sir. 

Q In the ?aroe general range, isn't that*fair to 

say i 

A fair to say. 

Q So you couldn't determine whose clothing you 
in the apartment? /)jy 
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MU. RUSSO: All right, you can resume the 


stand. 


(Witness resumes stt«nd.) 

Q Mr. Reilly, as case agent were you in 

charge of the chain of custody of the evidence in this 
case? 

A It was my responsibility to make certain that 
seizing agents properly kept the evidence together, but 
it was my job also to document what agent seized what at 
what location. 

Q In other words, take it step by s-tep? 

A Step by step overview. 

Q In the course of your duties did you examine 

each and every one of the bags that were seized from the 

. / 

various locations? Did you open the bags? 

A I believe I looked at just about every bag. 

Q And let me ask you this: Did you notice 

whether in those other bags that were seized there were 
green or brown or—some opaque-colored garbage bag 
covering? 

A Yes, I noticed that, there were garbage 

bags. 

/?-jr 
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2 

Q Was this bag or any of the bags submitted for 


3 

fingerprint analysis? 

\ 

4 

A No, air. 

i 

» 

5 

0 Did you obtain fingerprints in any bag? 


6 

A Ic’s not standard procedure to submit that. 


7 

Q 1 am talking about this case. 


8 

A Ilo, sir, I did not. 


9 

Q What did you do with that item of 


10 

Mr. Liebermann's that you seized from the Chaleff 


11 

apartment? 


12 

A Which item, sir, you mear. the letter? 


13 

Q You testified that you obtained a letter. 


14 

A I believe we got a letter from Mr; Chaleff's 


15 

apartment. Where it is now, I don’t know. 


16 

Q Agent Reilly, the lott that wc talked 


17 

about in that room that you circled on the diagram, 

. / 


18 

how high off the ground would you say that loft was. 


19 

to the best of your recollection? 


20 

A I’d say about six foot. 


21 

Q Six foot off the ground? 


22 

1 

A Yes, sir-. 


23 

Q Do you recall seeing a ladder or some 


24 

set of steps leading up to that loft? 


25 

A I don't recall that. 



A-i<t 
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whether there wae a place for a stash. That's what 
Mr. Russo asked. 

MR. CUTNER: Mr. Russo asked whether it was 
the mere telephone number. 

THE COURT: I am sorry, the question was, 
"Did you have —"the exact words I don't recall, 

"IIow did you have an idea that itvas a place where the 
stuff might have been stashed," and the witness said, 
"From picking up the telephone number from the 
intercepted conversation between Axelrod and Krell." 
That was the testimony. 

Now, what's your question? That's all 

he said. 

Q Was there any other information you had in 
your possession that led you to believe that 
Mr. Chaleff was involved? 

THE COURT: Prior to when? 

MR. CUTNER: fly November 11th. 

THE COURT: He said there was nothing. 

This occurred on November 11th. 

lan't-fchat true? 

THE WITNESS: The phone call occurred on 
November 11th. 

THE COURT: He said nothing before, I 

A-)7 
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distinctly phrased my questions to the agent prior to 
November 11th, he never heard of Chaleft. 

Q Referring then to November 11th, did 

you have other information that led you to believe thit 
Mr. Chalerf was involved? 

MR. RUSSO: Objection, your Honor. 

THE COURT: Overruled. 

A The context of what Peter Axelrod — 

THE COURT: Well, aside from that. 

THE WITNESS:Aside from the total conversation, your 
Honor? 

THE COURT: Nothing else? 

THE WITNESS; Nothing else. 

Q There was nothing else or you recall nothing 

else? 

A I don't recall — 

THE COURT: Obviously, he can only testify 
to what he recalls. 


Q Well, do you recall Mr. Krell and Mr. Axelrod 

went on November 1st and were you — 

MR. RUSSO: Your Honor, I object to-the 
leading of the witness. 

THE COURT: Sustained. 

MR. CUTNER: I have nothing further, your rionori 

^ 3ir 
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A 1 asked her if I could help her with the 

packageb, an I Kha s-jid yen. And I took one of the 

bags front her, and we ntood at the door together 
and a v>oman answered the door and admitted us into 
the apartment. 

Q What happened when you went in the apartment '* 

a After 1 was in the apartment, I identified 
myself to the woman. Her nawu vas Jones. 

Q Who was there at that point? 

A At that point in the apartment was Jones, 

another woman whose name I don't recall, Chaleff and 
the girl that I had come into the apartment with. 

Q Who is Chaleff? . . 

A Who is Chaleff? 

s 

» 

Q Yes. 

A 1 didn't know at the time who he was. 

. / 

THE COURT: Do you see him in the 
courtroom now? 

THE WITNESS: Yes, your Honor. 

THE COURT: Identify him. 

THE WITNESS: He is sitting at the-second 
table here, he is wearing a black suit and a black 
tie. 

THE COURT: Identity conceded, Mr. Russo? 


A 3/ 
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2 

MR. RUSSO: Yea, your Honor. 


3 

THE COURT: All right. 

! 

4 

Q What happened after you identified yourself 

i 

5 

as a federal agentV 


6 

A I first; identified myself to the woman, 


7 

and within a matter ot seconds att.;r I identified 

- * 

8 

myself to her, Chaieff approached me and I identified 


9 

myself to him, 1 had a brief conversation with him. 


10 

. And at about this time or shortly after this time I 


11 

-4 

was joined in the apartment by the two other agents. 


12 

Agents Peterson and Agent Kobell, and we proceeded to 


13 

look for Mr. Axelrod who we were going to arrest, and I 


14 

looked into the bedroom of the — the first bedroom that 


15 

1 came to in the apartment in an attempt to find 


16 

Mr. Axelrod and place him under arrest, and I found a 


17 

suitcase, which was opened, and it contained — it was 


18 

full of hashish, and at this point, I proceeded to 


19 

place two of the occupants of the apartment under 


20 

arrest. 


21 

Q Who were they? 


22 

A Chaieff- and Jones. 

’ 

23 

Q What did you do with the other two? 


?4 

A Well, I haJ a conversation with each of them. 

• 

25 

and from my conversation I determined that the girl that 



*9- 
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opened. 

MR. RUSSO: You may resume the stand. 

(Witness resumes stand.) 

0 Now, Agent Hall, was it your testimony that 

you don't recall where Chalets v/ar. when you first saw 
h im? 

A I don't recall where he had come from. 1 
don't recall where 1 first saw him, no. But I 
remember that he did approach me. 

Q He approached you from one of the 

d irectio.is? 

A From one direction or the other. 

Q Where was the other girl, other than Jones, 

where was she? 

A j believe she was in the living room. 

Q Now, did you ever see Chainff in that 

bedroom? 

t N o, sir, 1 did not. 

Q Did you ever see him touch the bag in 

any way? 

A No. __ 

Q At what point uid you place Coaleff under 

arrest? 

A After I — after I seized the hashish, 

# 
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observed the hashlah -- 

Q After you seized it? 

A I reized it. 

Q and it was after this? 

A After I observed or seized the hashish in the 

bedroom. 

Q How iong a period of time elapsed 

between the tire you entered the .^ar Line nt and the time 
you made tins observation of the hashish? 

A It was less than five minutes. 

Q And v/aa anyone — were your other brother 

officers in the apartment? 

A yes,sir. 

Q At that time? 

A L cs, they were. 

0 Now, is it your testimony that you 

placed Jones and Chaleff under arrest? 

A Yes, sir. 

Q And as a result of your conversations with 

the girl with the grocery bags, and the other girl in 
the apartment, you- decided not to place them under 
arrest, is that correct? 

A The other two girls, yes. 

Q Let me ask you tins: You say you placed 
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Jonas under arrest. She wa3 not charged in this 
indictii.ent, was she? 

A l don’t know. 

0 And wlmt was the conversation that Jed 
you to arrest Jones? 

A She said she lived there. 

Q And what was the conversation that led you 

to arrest chaleff? 

A well, it wasn't only the conversation that 
led mo to arrest him but the conversation which I had 
with him that helped lead me to arrest him was that 
aj ^oon aw i identified myself to him ntj uling in 
fiont of the cloor, ho immediately asked for a search 
warrant «ind i was >'t searciting. . - - 

0. you had just gone through the apartment, 

hadn't you? 

A do, sir, i hail not. l was standing in 

front of the front door and I slid, "i am a federal agent, 
and he immediately asked for a search warrant. 

Q And do you recall whether any of your 
brother officers had their guns drawn? 

A I don't recall. 

Q Did you have your gun drawn? 

A 1 did not. 
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v*7e didn't search any rooms. 

Wliat. rooms did you cuiiv.is or scout out or 


v/h-t tevar V 


^ ^ itdd in socuri iitj that. bedroom and 

another bod room, i forgot winch number it was or. tiio 
cli. it, but also | bnlicvo the living ioom. 

U Aoenl Hall, do y«>u recall testifying on 
a piior occasion in this proceeding? 

A Y es, I do. 

1( ^ Do ytJ'J recall, referring to 762; 

<1 Agent Hall, you indicated that defendant 

Cli.ileff asked you cor a search warrant and then asked 
you for a lawyer, is that correct? 

A Yes, sir, to the Lest of my recollection 
he asked tor both. 

U Was this before or. after you had announced 
yourself as a Special Agent? 

I believe it was after i announced myself 
as a Special Agent. 

»» | 

Q Did you say anything else when you 

announced yourself as a Special Agent? 

If 

A Eventually,yes. i don't remember it i said 
anything immediately after. 

0 Did you say if anyone was under arrest? 

A Sometime after 1 announced myself as a 

fi-tf 
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Li put! i ft] Agent . " 

Do you recall yiving Lhose anbwers? 

Yes, sir. 

At what point oj.j you place him under 

After j found the drugs. 

Til . ilolJ, in your iiUiiL'cl. o>: the apartment 
any curaiiiic mural lilenr 
No. 

uid you search the living room area or did 
you canvas the living room area.-' 

A Yes, i was in the living room. I don't 

rec.jj seeing anything like that. 

Q At the* time you entered the apartment wore 

yon aware or the name Peter Axelrod? 

A YfJS. 

d When you arrested rr. chuleff you 

knew he v;.,s riot, peter Axelrod, is that correct? 

A Yea, sir. 

^ you conduct an initial search c'f 
Mr. Chaletf when jyou arreiiteu him? 

L don t recall ii T personally conducted the 

search. 

W Did you take out an i.j).? 

fi 
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A 1 don ‘ t recall i£ I took out his 

i lent i r i c.i t i on . i believe i saw some identification. 

A.johl Hull, winn, yon first ,juprc<.ched 
fl' Oha left and said you .n;re « I du. »l u gent:, did 

ii > MjI.c n»y u 1 .1 , i: tc, flee, r<ai ■ ,* ■, • y lium you? 

A No, ha lids't. 

Q Agent iinJ.J, in ux«h. i.u i rrj the apartment Number 

l-i. <il 2 70 Kiveraiilu Ln.iv.;, would Lhe door that you 
ouiiic; through be the only door or entrance to the 
u pa r t.me r» L ? 

n l don't: remember. 

U bid you ii,.imiip‘ thu nr in, in the vicinity oC 

this kitchen? 

A I didn't examine it, no. 

Q but he made no attempt to flee? 

A No, sir. 

0 What exactly did you arrest Paul chaleff 

tor? 

A Violation o£ the fedora 1 Narcotics Laws. 

Q based upon what? 

a Baaed-on several) tilings. 

Tilt COURT: lie issue hem of prior arrest. 

UK. RUSSO: Withdrawn, your lienor. 
i'R. RU'iSO: no iurtli . r guest ions. 
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